IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

RICHARD P. CARO, et. al.,
Plaintiffs and Plaintiff-Intervenors,
No. 07 CH 34353

V.

HONORABLE ROD BLAGOJEVICH, et. al., Judge James R. Epstcin

Defendants.

MEMORANDUM OFINION AND ORDER

This matter comes before the court on Plaintiff Richard P. Caro (“Caro™) and Plaintiff-
intervenors’ Ronald Gidwitz and Gregory Baise (“Plaintiff-intervenors™) motion for preliminary
injunction. This lawsuit challenges two health care programs initiated by the executive branch of
the State of Illinois. Caro and the Plaintiff-intervenors seek to enjoin the FamilyCare Program
and Caro alone seeks to enjoin the Tllinois Breast and Cervical Cancer Screening Program.

At the outset it is important to note that the issues to be decided deal only with the
legality of the implementation of these programs. The wisdom of seeking increased health care
benefits for the citizens of this state is not an issue for this or any court to decide. Under our
system of government those policy decisions lie within the ambit of the legislative and executive
branches. This court is charged solely with deciding whether the methods used by the executive
branch in initiating these programs comport with the requirements of the law.

For the reasons set out fully below the court declines to enjoin the Breast and Cervical
Cancer Screening Program and grants the preliminary injunction involving the FamilyCare

Program based on the failure to abide by the eligibility criteria required by law.



L FACTUAL BACKGROUND

The parties. jointly submitted a pleading in which they stipulate to the salient facts

mvolved in this litigation.
A. Breast and Cervical Cancer Screening Program

Before the action challenged in this lawsuit the State of Illinois maintained a screening
program for breast and cervical cancer (“BCC Program™). That program was funded in large part
by federal grants from the Center for Disease Control (“CDC") under the Breast and Cervical
Cancer Mortality Act of 1990 (“Screening Act”).! The Screening Act provides discretion to set
eligibility standards for participation in the program to the states but requires that states give
low-income women priority in the provision of federally funded screening. 42 U.S.C. 300n(a).
The CDC limits use of its federal grant money to people with incomes below 250% of the
Federal .Povm'ty Level ("FPL”). States are free to include recipients with higher income, but
must use other money for those recipients. The State of Illinois also has available to it two other
income sources for the BCC Program: a $5.9 million appropriation from the general revenue
fund to the Department of Public Health (“DPH™) and a $4 million grant from the Department of
Health and Family Services (“DHFS”) to DPH through an inter-department agresment.

On May 14, 2006 DPH expanded the BCC Program by increasing income eligibility from
200% of the FPL to 250% of the FPL, pursuant to the powers conferred on it by the Department
of Public Health Powers and Duties Law (“Public Health Law™). 20 ILCS 2310/2310-1 et seq.
Effective October 1, 2007 DPH again expanded the BCC Program to cover all uninsured women

65 years of age or younger regardless of income. No CDC money will be used to pay for

I Although it was discussed in the briefs, the Breast and Cervical Cancer Prevention and
Treatment Act of 2000 is not at issue in this case.






